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RESTRICTION CODES ‘
Presidential Records Act - [44 U.S.C. 2204(a)] Freedom of Informatlon Act-[5 US.C. 552(b)]
‘P1 National Security Classified Information [(a)(1) of the PRA] b(1) Natxonal secunty classified information {(b)(1) of the FOIA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute {(a)(3) of the PRA] an agency [(b)(2) of the FOIA]}
P4 Release would disclose trade secrets or confidential commercial or : b(3) Release would violate a Federal statute [(b)(3) of the FOIA] -
financial information [(a)(4) of the PRA] o : b(4) Release would disclose trade secrets or confidential or ﬁnanclal
PS5 Release would disclose confidential advice between the President information [(b)(4) of the FOIA]
and his advisors, or between such advisors [a)(5) of the PRA] b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of . personal privacy [(b)(6) of the FOIA]
persanal privacy {(a)(6) of the PRA] - . b(7) Release would disclose information compiled for faw enforcement
. ' : ) purposes {(b)(7) of the FOIA]
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. . financial institutions [(b)(8) of the FOIA]
"PRM. Personal record misfile defined in accordance wnth %I.LS Cors, _. b(9) Release would disclose geological or geophysical information
2201(3). al T concerning wells [(B)(9) of the FOIA]
. RR. Document will be reviewed upon request. . ) g
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Honorable John Conyers, Jr. 087, 0 afs gF v 7 .,{;ﬁf ’
Chalrman o ‘ v ‘Wczfﬁ LAl o W
Williem ¥, clinger, Jr. o O B e
Ranking Minority Member .. ... .. . ¢ -{-¢:a"‘~;,rzz‘ A g
Cenmittes on Government Relations Sart ¥ 25 e ®
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Washington, b.C. 20515 ‘
b Lot G‘ntlem@,g.: .. " [T m.-.an_., ..-:n‘-,u.\u;\f_.‘ O T LR R ‘\iﬂ’”gd.f*t..‘,u-m,_. P
TENT BYINBIGY ' masaE TR0 40eTien) jgennad Getobor 3 é ’ N
ave raceived your letter, dated October 21,/1%%3,
alth Care

ning recerds of tha Presidant’z Taek Force on

ATPAREAITLY
a'Ls arises from

yé A8 stated in your letter, your inguir
WERCENT Presa Teporte! - LPauifically. we undergtend) an

/ 'a y‘iﬁlo, dated Qatoher 21, . he fhan.rinea, VYour lettar

! a—i?m;:assez%a:xhgt "qraublin;g guegtions™ may exist "shout the

(. failure to comply with the instructiong of Pederal District Judge

( ~ Royce €. Lawberth £o maintain these records.® ' ’ ’J
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We are providing this response t5’biimirate tha '
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gafes . As glown below,; the government has . intaind® the > pROCEMRES
records that are the subject of your inguivy, Indard, as -
aié‘cﬁau& below, Judye Lamberth already detarmined that, in light
of the extrasrdinary steps taken by the gevermment to maintaln -
thede recerds, ne. court intervention waa necessary to ensiwe
thelr maintemancs. = | , , ' oy
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B38IUS OF THE Fack JITIGATION
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| The {‘fs'nﬂi;:%%‘ ’géu'?;os Court 0%;&&:’&" ‘to¥ thé’District of / ﬂ%‘"’"gnﬂ*"
v o riaadit] B B kW 3 g 4
Coruubia'held on June 22, 1593, that 'the‘Presigent’s Heal earV
Talk ‘Force == the /Z nember committes conpesed of the Filuét
: ,La_dz,. & cebinek getretaries and £ senlor White House /
e - 0ff cials -- de ot subject to the Federal -Advisory Comamlttee Act
"EACAYY,, This fmﬁambigmus’; ruling meant that gdone of the FaCA’g

- req”ﬁimﬂta == ineludinyg ragqulremsnta for open’ nmeetings and

- puklic tasaningtion of documents —f-q.ppiil);.vto %‘he. Tagk Force.
L BoAORVRS . : : : SN + :

08, . f-{The United ‘States Distéict Cours fow the Distxict of

rys ie had . 4 determined that the u?arate '

?B- weydepartmehtal wodking group -= coupésed of ‘over 500

ZCA! Y A e 's-n-ﬂ“",‘fé‘-v‘! N z o o :
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L’O
€ ,. who gatherﬂc% infomatian for, and provided
inmrmqn to, the Task Force -- was edmblseiy not subiject to
- In its June 22 opinion, however, the Court of Appeals
thera had rot been A sufficlent record before the distriot
upon which to wake a determination as t@ whather FACA
fied to this working group. U thn

The Court of Appeals tharafore rmemd,ad to the Q@imtrict
court the limited guestion of whether the interdepartmental
working group == &g opposed to the Task Force itgelf -- was
subject- to the FACA. - In remznding tha casa to ths district

. cour?;, the Court of Appeals wade no findings on whethsr the

WS - working W indesd.. subjsct to the FACA, The Coure of
T Appeals noted, though, that Pit is 3 rare case whan a court holds
that a partieular group is & FACA advisery commitbee eover the
objection of the exeoutive branch.! E’f"ie» Court of ‘Appeals aloe

o obServed, ameng other things, that "(tihe working groups, as a.
rear gy Gales , seem more; likes a-horde than a ammi@teah ©f the type that
i6 aubjact ‘to the FACK. =Td. ABTS, ATT F24 o 9y

.~ . The Court of Appmls st.atac& thatsto resclve the issua of

whether the FACA appliss to the int epa.rtmant&l working group,

the district ccurt ghould permit cxpedited digcovery te detarmine ;

thy yorking 3:;9\4@“ «"'@urpas?, structuye, and paxsonna]..h:: The Conk g APRENS

Erécaadmgn elated to this discovery“ate. zgrr eRtly pendmg ACBO BERTIED

befo:;e tha dia“briot eourt (and are dieawss more fully below) ., roc wisovser
ki kinETvhaR ot STERs

. mE prsmxc*r COURT ALREADY bmzmmmp YT Gowssvmenn ErwepVERs oo

m,"ﬁr Govmm ms mtms svrmmm T lattiae CEAT woaer TP T

STERS ; :t { CARE MATERIALS
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e e on Juna :ps, 1993, " the plaintiffs in the-pending-
e @ Wﬂw&%&m aaked Judge Lamberth Lq m*cer ,an erﬂer wequiring
‘-‘
i 8 government to mainbain gocuments Of thg Health Care Task
. rf G# and the im:ardapartmantal working group,  The plaintiffe?

don-was-daeed principally on an unsubstirtiated veported in
thta Mng__mm suggesting that the qpvarnment: vag shradding
""‘“o’"'“q;;tain Task Popce documntg. ' v

i@ 1«4 1

ond iw,ﬂv,« Althaugh audgebamberth d:.d anter a prelmégary order

r=bq_denAnetratePthat the
nq as tota.lly basslces.
e 3 vrE ' Horqcvw, rhe ovérnmant axpla mad tﬂ* Judge Lamberth -

_‘tha‘ey long bafors p;,aintiffs' Fne-33 potion, tl:m Tagk Force and
intwdapartnehtai working g::qup had already cakon axtracrdinary

gteépd -~ imlud.mg a lehgthy oral pretentation’ie working
giGup memiors and. special written imstructiensi for Task Force
p e AT S gl Hpg-gitoiip nemberg -~ to-gacure that al}-Tagk Forece and

he govermem Aloarouss,

y'qqung grou " dodumnw m&;;ﬂ be Preewved.
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Sewiriand ita continuing obligation 6 maintain racords ungdeyr
exrgt of the Presldential Records Ace. : ‘
\gzzl ) In addition, the government ahowed that the White House
~DEEd€m of Records Managemert had already been sveountable tor,
and taken steps to preserve, Task Force and werking group
materiels as they were delivered to that CEfice for Jong-term
storage and preservation. Tha government noted that the Director
©f the White House Office of Recordsz Manzgement serves as thae
custodian of all Presidential reeords mnd has bean, and repains,
the appropriate custodian -of Task Forca and working group

decunents.
H Qubﬂ

Based on the governpent’s showing, Judgs La?zgrth

- antered

& written order on 22, 1993, | :
legastion. siith the atene ,mm,a}k%hﬂ_gnua;nmaatateamaintain
— RO 4 nd 8- 2008 T 0¢ . ot 1 I e A -+ e s
BTN E\!\W&&me g YO LR NG oD ERROBED L—Fana—2-order HNT
- eifevtively resdinded him Fune 15 order concexrning recorda
preservation, and stated that no gurther Court intervewtion was
regulred to ensure maintenance of the recorde at issue, .
Specifiecally, the court stated: . ,
. . 1t
iy [PISEAMdsnEa have satistied the court that every~ ™ © L
AN decunent'is being preserveéd.. Défendakts have fominated
L one White Heuge official -- [€he Direotor of Records
- Management) -~ ag the custod an of all the documents
neeiy  Telavant to. this Gase. Defendante haVe also committed
Tf;“f themsalves tarpreg:rving all-dociments, and to that end
P ha?g inntituted_p;ccedures_fe:-epsurinq that ali
A documents arg maiétminad and docunented.
© .| Thus, ‘the tourt i8 satistied that thére is no basis for
B ~isshing a preservition order -at this time. . . ., It ig
Lo hereby ORDERED that the court’s order’ of June 15, 1993,
“is.lo. 48 REBSCINDED. S .
e R Manoranduen opinion and order,
AR R July 223 1993
... ‘oMt GOVERNMENT HA CONTINUED 70 L .
"7 TPRESERVE THE RECORDS OF THE AR LT e
LASK FORCE AND BORKING QROUD o = o 1 Y g
Y amedgmond BE 1S CONTINUED 70, Tosua s ks
(o dn PR Bbene-kims hae Lhe government ferwrtnited “px
bi*rfes;;@&ug eall xevords of the Task Porce and working group.
seerwon  Now-hds—the Judge Lamberth made. findings

sven suggesting that the govermment has falled to Pultill any
legal ebligatier to maintain these regords: Indeed, sinee Judge
Lamberth , 1y-22-Lhat-he—wouldbbke-nétaottomto compel! ne
the presepvation of documents, the plaiftiffs in the pending
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tigation have never sgain moved the Court for any order %o
el the preservation of any materiales.

....r_xemda_ _;:glwtinq %o membgpshiy on the Task Force and working
,l L HUP - PeEEaAREE ARd Payrol axpense Vouchers; ethics or eother ..

DTS
The gnv&rnment ha;?{minea, among other things, an.
conflict of Lntaz'est statenants; and @cummen o> The government

crented By -the fE8K Feitmor interdepartmental werking group.

s, a8 you know, resborskip—os tha :Luter&«partmmtal /
wmkmg group included employces of the White House and gpeveral Lm'm
federal agencies (including the Dapartments of Health and Humay
Bervices, ‘btz Treasury, Conmerce, Justice, Defense and Veteras a‘
\ffaire) [any othexs?]. Records relating to personnel, payrell: m P
and eﬁengw of thesa nembers have been maintained at the 01& ~2
Exacutive Office Bullding or.at the departments wherm working.
SR iﬁe‘cm:ds relmmmiam———‘
conflict of interest matters have similarly been retained at the
\ 0lé& Executive Office Building or at ¢
| group Rembers werdy emploved. Substartive werking greup docusients
‘ara, for Lhe TONT pax: price Houge Office of
Records Kanag,_, or & h,er locationd in the 014 Executiva Oftice
Bug,lqmg ffie Records Menagew@nt eftigg ggh:.vexed formal written
requasts to all yorking oup % e return of
atltlents, whicht el

-

HW}"&

ﬁgpaxtmemts;mnan__Qg;king§

‘f’Mar :
We, 'are' pot’ aware f any "mventor;i.es g x.‘ecorcas of the

w ATy

He&itn Care TaeK Force or i interdﬁpartmantalhwork ng group.
THE WASHINGTOR RS REPORT' R
O3 "OGTOBER 21 ATSCEARACTERTZED AR
Tnﬁ PENDING n:scovsnv ?Racmznxwasv SRR

9 Az aiseuasaa mbova, the cnurt of &ppn@ 8 fop-bhe
vE-Colusble has repanded to the MAstrict Yourt the
qugstion of whet}mx' the interdepartmental workiig group (as
@p'baea to the Hgalth care Task Force itself) {£ subject to tha FM
derg}— s-Act. As als¢ discugused above
"3 af Appeus’ airactad the pistrict: gourt to permit ai.scove:r
v J «»mng the #Burpose, et;uctura and’ pergo ¢l of the group.

o The plaintiffs in the panﬁing suit/hdle therefore
5“. gated- certain iacavs ;y requests,  Cortzdry to assertiens
ih’the October 21 Washin imes stoxy, arnmnent has
préduced the . information that & Yegponpive t9 the plaintiffs’
regquasts and ;‘&J.evant to the working grouy, 'g YPLhrpose, structure

- personnel, * i Thus, r-—pag,ms 2 information, the
@dw}érnment has, kamong st e
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e ‘@roauoed liske of the participants on the 4
interdepartnental working group, each subgesup or
"eluster group,® sach audit group, and each

. 2 T T gy, J Ll i
voon b consumer end hsalth professicnal "eoutraach qroup;

Bl AT CETASAAGRTLS
S TS O VT
Lot & zﬁ?’;

-= ldentified which of the speciel government .
' employass and consultants retained im-cennectlon o sceds
on with the working group effort wers paid, and :
identified any contractusl relationships that were
antered into by the government with those special:
govermment employees And consultanygf o O AR Lok
, . SHET 6&1-795!-4:-/"'5""' A %ﬁq‘}l&?/ﬂtw " )
== listaed the namee of allfdrking group membews who
' conpleted financia)l disclosure forme (6F 278 or 2P
450), and edplainad that speeial gevermment Tresvy

: TRPlOYBSE-ANG-GOnSETEAnts were raquired to attend
o, P ethica briefings and consultationg; and e
TENT BYTMerew Thteoomiep THRG. et nmy e I MRS T : "
=e  idantified theee HHG-Specint-sewermmmt-enplovees

ey %

»
‘rkH"‘J -‘ﬂwﬂ-‘. .

e sl White Houss Dffice spacia) gevermment
eﬂéf;ﬁﬁ;ﬁf - 4 tmpleyee who received reimbursement for travel and
‘ ‘the dates of that travel,

s Bt tha'pang tims,”the govggﬁ@@ﬁﬁﬁhpsﬁ%bjected to &

lfgwﬁ;w”#numbey of plalntiffe’ discdvery requests sh grounds that they 155LES

e . 8eek information’not relevant to théJﬁﬁ@&%uw~w%%§z5@'”fi“ﬁﬁﬁ;’EEﬂAng;mggﬁv
ﬂnﬂ;? strueture-and-peysonnel-* Thus, for évample, the government has .“LgﬁaT_

oy ‘ergued that contentg, of financial digclosure forms, records :

E showing the amounts that working group, megbers wera paid, expense

: Lo reimbursement forms, - and gubstant ve dgéndae and minutes of

% ceniBu

e - working group ngetings are not probative qﬁ'any*issuas that tha
s district court mast now. determine. The districg court has yet to.

rule that ary such information muet be’ produced by tha
governnent. P - I © :

~On the other hand; the goveinpent hasinever suggested

that its records are "lnaccurate" or that any records that were

creatad are row "lacking.Y .Nor hag Judge Lambharth

Qowept cntered an oxder, or pade any findings, ¢& that effeot,
;,gh%_gusstiqn of wyhether vecords axigt is not even presently

pending before the distriot: court; the enly isgue new being
considered by the court is whether the ‘governnant has adeguately
responded to plalntiffs’ discovery request; an - whother certain
categoriss of documents regliested by the plaintiffs are even
Ielevant to the suig, ' P ,

&, there iz simply no bagis for the i

BRI
-

: Thug, & Hashington
méggﬁf assertion, that “records are so'indompiets that the
adrinistration can’t even determine who'sgived on the task
forca."  The membership of the Task Force' ~~—cenpesed—sf the
Mﬁsas #ammﬂmmmmmwgf -—
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hae been a matter af puhlic reqerd since Jamdary 25, 1993, {gf

reapect £ the int@rd@parhmanh 1 working ; the government
hag, as noted, already produesd In litiga iuﬂ a ¥y liatimg
the over 500 working group mexbers and thelr affiliations,
Justice Depariment atitornsys and White House staff devoled e BT
guks Lantaal mff@rh to anskring the accuracy of these liste, B L o u«w
Phios =@ GCELOR - EEE L Le—-sandeor—that-4 Eiwuwuﬁ'tﬁj
: | A wigatien acknowledged that " -7 "0
thege llsts ma¥ not aceount for evewyuéﬁmﬁ&m&a—afwatken&aﬂae+hg e
parzicular ind; viauals 2% each-o0f-Lhe-over-1080 peetings of tha
ups - ubgroups—eud tE-groupser—entreadh
groREs. TN HAY il BTTDNP TS ol O kD et ALTIT o
o . ST RAS SN PATEE Lo LTSS AN IR
simi.larl,ys - THiEN e N G TR WGRT areT PERTARET s, o Lt
' FLANOELTY 60 =) T8 E  HTereTu g | .
o NO hasis exists for the Wamhinuton Timesn’
. e, assertion. that the.government did not "khow how
RENT RYEMargw T caniap —wmch“ﬂonsultqntS'Maru paldatha The government has
| é5Er_—mmaianlgggﬁﬁyn_gggacns leants were Paiéérhés argued
“ that the amount of paynest—&g—i algvant to
s the pendipy litigacism: and (has disclosed That
; mogt ¢onsultants and cther special qavernmen,)

o5 paid tnesny wrent;—

. -= = RNo, bagis mxigts gor the g 1 Piwes’
R 77 ngeertion thit the governmént "shrugged off the
b . " heed" to comply with ethits. rula& end does not
e - khow who £illed out ethics forma The governnment
S . has disclosed the names of those’wosking-growp =om + cswrenr
wenpers vho completed financial disclesure forms,
apd hos explained that spe¢ial qavernment
‘@hployaes and consultants ware r&quirad to attend
1 :a£33_&1 ethics briefings., (he goverrment has
‘i argued that the ethics fors and their contents
" ars irrelevent to the isdubs te be decided by the
Court, but has never suggested that compliance
. with applicahlu ethics fegulations was either not
" required cr unimportant.

§re

= .No basis axigts for tha Eé¢1 pakbon Times
ot e, agsextion that ths government ta‘laa ta malntain -
LA . eypenge and travel vouchers. and 'does not know Mif
trave] expenzes waro raimbu;nad.r The government
has argued that this imformatzcn is net relevant
in the pending suit, kit has nongthalass provided
the ‘plaintiffs with drbwiled infocmation on -
reimbursement. of travel axpenses’ Te date, the
plaintiffs have not actively sought producticn of
‘any expenaa materiels ﬁnxelnted to traved .

Ncr, iinally, aoes any basis eximt fok the Hashing
ﬁuggeutigﬂ tkat the government tailua té fulfill any




the nature of the workineg

such documents if plaintiffs

o (e . Trre e ms ee taw waovam . AV&Q\JU&I‘PV‘" ’ ’ 15 Y

geow\?*w oS
obligations to praserve substantivé minutes or agendas of
group meetinge. The government hAs argued that these doc
are not only irrelevani to the Warrow issues in the pending \
1itigation, but that plaintiffd would only ba entitled to obtdd
vere to prevail on the meritm af
their FACA oleim. The goverrdment has algo explained that, given ..
gyoup and its structurs, such agendas

and minutes were net typleally created at each of the ever-1086 vrowswrs
working group meetings. The government has, however, never

suggestsd that any exie ing agendas and minutes have nmot been

IS,
-

proparly maintainad,

d has, ldentified certain of those ninutes
and agendas in rasp

a to Plaintiffs’ Alscovery requests.
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